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G
ST16 2DH Please ask for Grant Anderson
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hannah.titchener1 @staffordsh‘ire.qov.uk

Dear Sirs

Re: Alleged footpath from Footpath No.23 Ellastone along Green Lane to Footpath
No.3 Denstone — Application to Modify the Definitive Map (the “Application”)

We act on behalf of Bamford Property Ltd ("BPL") and have been instructed to submit the
following objections to the above Application.

The Application relates to Green Lane which forms part of the wider land holding of BPL which
has been in the ownership of BPL / the Bamford family since the 1960's.

We note that, notwithstanding the Application was made to modify the Definitive Map by the
addition of a public footpath along Green Lane (the "Claimed Route"), the officers’ report to the
Countryside and Rights of Way Panel recommends the addition of a public bridleway. BPL
objects to the Application as submitted and the proposed modified recommendation.of officers to
the Panel. BPL's objections include, but are not limited to, the following.

Of the evidence considered by the officers, they conclude that none of the Ordnance Survey
maps, the Yates Map 1775, the Wright & Charrington Motoring, Cycling and Touring Map of the
early 1900's or the plan of the Earl of Shrewsbury and Earl of Talbot Estate provide any evidence
that the Claimed Route was a public right of way. The furthest those evidential documents can go
is to indicate that a track physically existed. lIts status, ie as to whether it was public or private,
cannot be ascertained from those documents. In BPL's submission, those documents are
therefore neutral and do not assist the application in meeting the legal test.

The two documents on which the officers rely in their report for their conclusions are:

(i) The 1910 Finance Act Plans and the Field Book for plot 558.
(i) The Railway Deposited Plan dated 1845.

BPL would make the following points in respect of those documents:
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1910 Finance Act Plans and Field Book for plot 558
Paragraph 27 of the officers’ report states:

V\s shown in the Field Book, a deduction is made for a public bridlé road through OS14, plot
558, which is most likely to refer to the southern part of the alleged route."

The Finance Act Plans appear to show that the southern part of the Claimed Route is actually
separated from plot 558 by an unbroken line. That would seem to indicate that any reference in
the Field Book to a public bridlepath within plot 558 cannot therefore be referring to the southern
part of the Claimed Route as it lies outside of plot 558 and BPL submits that the Application
should fail for this reason. ; :

If contrary to the above, plot 558 does include part of the Claimed Route, then BPL submits that
there is no evidence that the reference in the Field Book to a public bridle road is a reference to
the Claimed Route. The reference to the public bridle road does not specify that it relates to the
Claimed Route or indeed to which piece of land it relates. There is certainly nothing in the
Finance Act Plans or Field Book to justify the statement by officers that the deduction in the Field
Book "is most likely to refer to the southern part of the alleged route". That statement is mere
speculation and constitutes an unsupported assertion in the officers’ report.

In paragraph 29 of the report, officers rule out the reference to the bridlepath applying to the
footpath crossing plot 558. The officers do not appear, however, to have considered whether the
reference could be to any other land within plot 558 - for example to Pauls Lane or any other land.
In BPL’s submission the reference is just as likely to be to other land within plot 558 as opposed
to the Claimed Route and the Field Book reference does not support the case for the Claimed
Route being a public bridle road more than any other land in plot 558.

We note also that the officers’ report at paragraph 31 states that the majority of the Claimed
Route runs through plots 559 and 143 for which there are no Field Books. It follows that there is,
therefore, no documentary evidence whatsoever that the majority of the Claimed Route is a public
bridle road. That is a significant material consideration to which considerable weight should be
attached in the determination of the Application.

In paragraph 30 of the report, officers state:

"The Field Book also refers to a deduction being ‘made for a public bridle road, which is
stopped at one end, through OS14. As the southern end of Green Lane runs through plot 558
and OS14 and stops when it connects to a single line, which then becomes Paul Lane, it is
likely that thé Field Book is referring the southwesterly part of the alleged route."

In BPL's submission the reference to the public bridle road being stopped at one end does not
mean that it is “likely’ to be referring to the Claimed Route. The reference could equally be
referring to Paul’'s Lane which is shown on the 1910 Finance Act Plan as being stopped up within
plot 558. ‘

The other significant point of the reference in the Field Book to the public bridle road being
“stopped at one end” is that it strongly suggests that the public bridle road was stopped up. It is

~ difficult to see what else the phrase “stopped at one end” could be referring to if it was not to the

route being stopped up.

In BPL's submission, if the reference in the Field Book to the public bridle .road is as officers
suggest a reference to the southern portion of the Claimed Route then it follows in the light of the



reference to it being “stopped at one end” that it was likely that that section was stopped up and
ceased to be a bridle road. Such an interpretation would be consistent with how the Claimed
Route has been treated subsequently — for example in the last 60 years during its ownership by
the Bamford family/BPL — see page 5 below.

If the reference to the bridle road being stopped at one end is to Paul's Lane which is possible
given the 1910 Finance Act Plan shows Paul’s Lane as a cul de sac then it follows that reference
to the public bridle road in the Field Book is not to the Claimed Route and does not provide any
evidential support for the Claimed Route being a public right of way of bridle road.

In paragraph 32, the officers’ report states “The fact that the Field Book refers to the public bridle
road being stopped at one end, suggests that the route at the southern end ceased to be a public
road”. The report, however, then states that this fact "does not conclusively show that this section
of the route had been legally stopped up" and that "the evidence is not conclusive that any section
of the alleged route has had any rights legally extinguished over it." We consider that the officers'
assessment of these references is flawed.

The fact that the Field Book specifically records that the public bridle road was "stopped at one
end" is clear evidence that the route referred to was stopped up. Despite this, the officers
discount this evidence because they consider the evidence is not “conclusive” that the route was
legally stopped up. We consider the officers have applied a far too strict approach to that
evidence and the weight to be attached to it.

In contrast, the officers have applied a much less strict approach in relation to the reference to a
public bridle road in the Field Book and have concluded without any supporting evidence that the
reference to a public bridle road in the Field Book is “most likely” to refer to the Claimed Route.
That relaxed approach by officers is inconsistent with their strict approach to the stopping up
evidence and the officer's conclusions in relation to those pieces of evidence is unintelligible and
flawed. ‘

In conclusion, BPL makes the following submissions on the 1910 Finance Act Plan and Field

. Book:-

1. The 1910 Finance Act Plan and Field Book for plot 558 does not refer to the Claimed Route
which is shown on the plan as being separate to plot 558. The reference to the bridle road in the
Field Book is more likely to be referring to Paul's Road than the Claimed Route;

2.In any event the reference in the Field Book to the public bridle route being “stopped at one
end” is evidence that the public bridle route was legally stopped up and was not a public bridle
road. It follows that if the 1910 Finance Act Plan and Field Book is referring to the Claimed Route
as is considered likely by officers then the reference to it being stopped at one end is good
evidence that the Claimed Route was stopped up and was not a public bridle road.

3.For the majority of the Claimed Route, there is no evidence whatsoéver in the availabvle
evidence relating to the 1910 Finance Act Plan and Field Book that supports a case for the
Claimed Route being a public right of way. -

BPL does not, therefore, consider the 1910 Finance Act Plans and Field Book for plot 558 provide
any sound basis for concluding that the Claimed Route had public status as a bridleway.

Deposited Railway Plan dated 1845

The officers’ report refers to the Deposited Railway Plan dated 1845 and accompanying book of
reference. BPL would make the following comments on those documents and the assessment in



the officers’ report. The points raised below relate to the references in those documents which are
considered relevant by officers to the Application rather than any submissions as to the general
status and materiality of such documents. :

The officers’ report refers to the fact that the book of reference describes the owner of plot 41 as
being "Charles Walker and William Cox, surveyors of highways" and that plot 41, which includes
in part the Claimed Route, is described as being an "occupation and public bridleway". The
officers’ report states that the reference to public bridle road supports the view that the status of
the Claimed Route was a bridlepath. However, that is too simplistic and sweeping a statement,
for the following reasons.

The route identified as plot 41 in the 1845 Plan appears to include not only the Claimed Route but
also additional land down to and including Paul’s Lane. It is not possible, therefore, to say that the
reference in the 1845, Deposited Railway Plan and accompanying book of reference to public
bridleway is specifically to the Claimed Route. As above, it is just as likely (and arguably more

likely) to be referring to the land to the south of the Claimed Route being Paul's Lane and/or the

land between Paul's Lane and the Claimed Route.

The more significant point from the 1845 Plan arises from a comparison between the 1845 Plan
and the 1910 Finance Act Plan. The 1845 Plan shows plot 41 as two continuous lines along the
entire length of plot 41 whereas the 1910 Plan shows the land between Paul's Lane and the
Claimed Route as a single line. That change on the 1910 Plan supports the view that the bridle
road was stopped up as described in the Field Book for plot 558 presumably at some point
between 1845 and 1910.

It follows that if the reference in the 1845 Plan to a public bridleway is to the Claimed Route then
it had ceased to be a public bridleway by 1910 following the stopping up.

Alternatively, if the reference in the 1845 Plan to a public bridleway is not to the Claimed Route
but to other land then the 1845 Plan it is not relevant to whether or not the Claimed Route is a
public bridleway.

The fact that the Deposited Railway Plan refers to plot 41 as being an "occupation and public
bridle road" in our submission does not take assist matters further as that wording could suggest
that plot 41 was part in occupation, i.e. private land, and part public bridle road in which case it
does not specify the that the Claimed Route is the bridleway referred to.

Similarly, the reference in the book of reference to the owner being to “Charles Walker and
William Cox, Surveyors of Highways” does not assist for two reasons. First, because, in referring
to more than one owner it is not possible to conclude that it was the owner of the Claimed Route
who was the owner referred to as the surveyor of highways. Second, as set out above, it appears
that notwithstanding the contents of the 1845 Plan and book of reference, events moved on
between 1845 and 1910 with the route being stopped up. :

To conclude, we do not. consider on the basis of the above evidence that there is any sound basis
for concluding that the Claimed Route meets the necessary legal test in Section 53 of the Wildlife
and Countryside Act and that the application should therefore be refused.

Abstract of Title

We have attached to this letter an Abstract of Title relating to part of BPL's Title and would make
the following points. ;



The Abstract recites at section 3(a) that the conveyance of the land to the purchaser at that time
included "all such rights of way" over the roadway shown coloured brown between G and H (i.e.
the Claimed Route). :

The Abstract records on the accompanying plan existing pubic rights of way affecting the land but
does not show the Claimed Route as one.

The Abstract refers at paragraph 4(c) to the land being conveyed as being "subject to the public
rights of way over the two paths marked with a broken purple line on the plan" :

The following conclusions can be drawn from the Abstract:

Had the route between G and H been a public right of way, it would have been shown as such on
the plan to the Abstract in the same way that the two footpaths were specifically referred to as
public rights of way. The fact that it was not, suggests that it was not a public right of way.

The reference in paragraph 3(a) to the grant to the purchaser of “all such rights of way" ié clearly
a grant of a private right of way. That itself suggests that the Claimed Route was a private right of
way.

Furthermore, had the Claimed Route been a public right of way, it would not have been
necessary for the conveyance to have expressly granted private rights of way. Again, that
supports the fact that the Claimed Route was not a public right of way.

Conclusions

In BPL's submission, there is no evidence to support the view that the Claimed Route is a public
right of way having regard to the legal tests in section 53 of the Wildlife and Countryside Act
1981.

1 There is no evidence in the 1910 Finance Act Plans relating to the majority of the Claimed
Route as there is no Field Book for plots 559 and 143,

2 The Claimed Route appears to lie outside of plot 558 and the Field Book for plot 558 does not
therefore constitute evidence that the Claimed Route is a public bridleway.

3.In the alternative to 2. above, if the Claimed Route does lie within plot 558, the reference in the
Field Book for plot 558 to the public bridle road is not specifically to the Claimed Route and the
reference could be to other land such as Paul's Lane.

4.The reference in the Field Book to the public bridle route being stopped up is sub'ported by a
comparison of the Definitive Railway Plan 1845 and the Finance Act Plan 1910 and constitutes
evidence that any public bridle road was stopped up.

5. The abstract of title supports the view that the Claimed Route was a private right if way and not
a public right of way.

The above conclusions and BPL's submission that the Claimed Route is a private right of way and
not a public right of way is also -entirely consistent with how the Claimed Route has been treated
by BPL / the Bamford family since it acquired land including the Claimed Route in the 1960's. In
particular, in the 60 years following its acquisition, the Claimed Route has always been treated by
the owners as a private right of way. It has been gated at its northern & southern ends, with the
gates being locked every night and opened each day in order to give access to move animals and



vehicles within the estate. There has also for 30 years been a sign at the northern end confirming
the land is private property - see photo attached.

On the basis of the evidence available, BPL does not consider there is any sound basis for a
modification to be made to the definitive map to include the Claimed Route, either as a public
footpath or bridleway, and that the application should be refused by the County Council. For the
record, BPL objects to the application

Yours faithfully
il Dictinson
Hill Dickinson LLP

Encs
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